
The “ADA Education and Reform Act” (H.R. 620) 
Fact vs. Fiction 

 
 
 
H.R. 620, the “ADA Education and Reform Act” is narrowly-targeted bipartisan legislation meant to deal 
with the specific issue of “drive-by” lawsuits which are being used by a small group of individuals as a way 
to make quick money by shaking down US businesses.  The main driver in these actions is forcing a 
monetary settlement, consisting mainly of attorney’s fees that only benefit the attorney and do little, if 
anything, to improve accessibility.  The goal of these frivolous lawsuits is not to achieve compliance with 
the ADA in many instances.   
 
H.R. 620 is a “notice and cure” bill that requires a plaintiff to notify property owners about alleged violations 
and allow them a period of time to correct the potential problems before going to court. The goal of H.R. 
620 is to achieve compliance with the ADA by all businesses as quick as possible.   
 
As Congress considers the bill, it is important to separate fact and fiction: 
 
 

FICTION:  Lawsuits are the only way to make the ADA’s promise of equal access a reality. 
 
FACT:   Providing advance notice and allowing businesses to remedy alleged ADA violations 
before a lawsuit is filed will speed compliance with the ADA.  Most violations are very technical, 
maintenance issues, or are based upon a lack of understanding of the voluminous construction 
standards imposed by the ADA.   H.R. 620’s requirement of specific notice of the alleged violations 
as well as the opportunity to fix the problem before a lawsuit is filed will result in quicker access for 
the disabled.  Currently, there is not a process for a business to confirm that they are 100% ADA 
compliant.  Often, minor errors are not noticed by the business.    
 
 
FICTION:  If you examine the court records, there really are very few ADA cases.    
 
FACT:  The number of Title III ADA lawsuits has increased dramatically in the past few years with 
no evidence of slowing down. 7,663 Title III lawsuits were filed in federal court in 2017, which is up 
14% over 2016. That was preceded by a 37% increase in 2016 over 2015. To put the numbers into 
perspective, nearly three times more lawsuits of this type were filed in federal court in 2017 than 
were filed just 5 years ago in 2013.  Importantly, these figures do not take into account the vast 
number of suits settled without ever being filed in public record because businesses cannot afford 
to litigate the claims, even if they are baseless.   
 
 
FICTION:  H.R. 620 weakens the ADA and rolls back the rights of disabled people. 

 
FACT:   H.R. 620 does not take away the right to sue under the ADA; does not undermine the fee 
recovery provisions that exist in the ADA; does not overturn or preempt state versions of the ADA. 
It is narrowly-tailored to give property owners a chance to fix ADA problems quickly before going 
to court.  The legislation focuses on eliminating the extortion-like practices of a niche group of 
attorneys soliciting settlements in exchange for not filing a suit or for technical violations where it is 
not worth litigating. Any business that fails to take corrective action in a timely manner is still subject 
to suit. 
 
 
 
 



FICTION:  Requiring notification before a lawsuit can commence would allow a business to 
take a “wait and see” attitude toward ADA compliance and do nothing until sued. 
 
FACT:   This legislation will simply give property owners a strong incentive to immediately fix a 
barrier once they know specifically what the problem is. Businesses have every incentive to 
address and remove any claimed barriers to access – the more individuals that can gain access to 
places of public accommodation the better because this means that more potential customers will 
visit a business. A “wait and see” attitude is not only impractical; it is detrimental to a business’s 
bottom line.   
 
 
FICTION:  The timeframe providing written notice to a business and the subsequent 
timeframe for taking corrective action seems arbitrary in nature and “substantial progress” 
could allow a business to wait years without removing barriers. 
 
FACT:  H.R. 620 provides timetables based on real-world conditions needed to address certain 
problems.  For example: 

1) If a remediation project requires contractors or permits, those can be time-consuming to 
obtain; 

2) If the project is large or complicated, it may necessitate financing, which can add time; 
3) Over time, certain building/physical plant elements subject to settling, erosion or weather 

conditions may create complicated problems which require more than a “quick fix;” 
4) Owners or businesses may be required to go through a competitive bidding process; 
5) Owners or businesses may be required to retain the assistance of an architect or engineer; 

and 
6) Owners or businesses may be required to professionally survey the property to evaluate 

the issues, as well as the ownership or responsibility for any identified issues. 
7) Natural disasters can cause physical changes in a property as well as slowing down 

response time for contractors as has happened in Texas and Florida following Hurricanes 
Harvey and Maria.    

 

 
FICTION:  H.R. 620 raises concerns about serial litigants. However, courts already have the 
power to deal with frivolous litigants and their attorneys.  
 
FACT:  Cases in Florida, Arizona, California and other parts of the country show that serial plaintiffs, 
in some cases without verification of the disability or proper standing by the plaintiff, are resulting 
in hundreds of suits being filed.  Left unchecked, serial litigants clog the already overloaded judicial 
system.  Often, these individuals have never actually even visited the property in question.  It is not 
uncommon for a vexatious litigant or a particular attorney who is chastised for filing “drive-by” suits 
to simply move to another state and continue business as usual. Other attorneys will often simply 
pick up where a sanctioned attorney has left off.  To address this practice, change must occur at 
the federal level. 

 
 
FICTION:  Title III and its access standards have been in effect for nearly 27 years, therefore 
private entities providing public accommodation that are noncompliant are doing so 
willfully.  
 
FACT:  Many of these property owners reasonably believe their properties are ADA-compliant 
based on assurances by state or local inspectors and/or outside consultants.  The 1991 ADA 
Standards for Accessible Design underwent a sweeping change in 2010, resulting in approximately 
250 pages of detailed technical literature, dimensions, and diagrams describing in exacting 
technical detail how components, such as parking lots, curbs, restrooms, stairways, elevators, 
ramps, telephones, dressing rooms and other parts of buildings should be designed and 



constructed.  There is no certification process for businesses to know that they are 100% in 
compliance.    
 
Additionally, there are numerous ways a business can unintentionally fall out of compliance with 
ADA that do not involve malicious intent or willful resistance.  Some of these violations are not 
visible to the naked eye.  Each and every one of these normal happenings potentially lays the 
groundwork for a lawsuit claiming a technical violation of the ADA standards.   The goal of H.R. 
620 is to bring all businesses into compliance.  By setting up a notice and cure process, compliance 
can be achieved in a more timely manner and without litigation in most cases.    

 


